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DETAILED ACTION 
Response to Amendment 

1 . This Office Action is in response to Amendment filed on 7/10/08. 

• Claims 2 and 16 are cancelled. 

• Claims 1 , 3-1 5, and 1 7-29 are currently amended. 

• Claims 1, 3,15, and 17-29 are pending in the current Office Action. 

• The examiner has added in a new grounds of rejection, the 35 U.S.C. 1 01 
rejection, so therefore this Office Action is made Non-Final. 

Response to Arguments 
Applicant's arguments filed 7/8/08 have been fully considered but they are not 
persuasive. 

• Applicant argues that the combination of Hyvarinen and Fenton is inappropriate. 

The examiner respectfully disagrees. Hyvarinen teaches that a service is 
provided by a first system and if it cannot provide service then a second system is 
used to see if service can be provided (Abstract) and Fenton teaches that certain 
features of a wireless network are known to operate in certain networks while not in 
others. For example, SMS and voice services (i.e. second set) which will work in 2G 
and 3G networks while MMS services (i.e. first set) will only work in 3G networks 
( Par.2 ). By combining Hyvarinens' teachings in combination with Fentons' it is 
obvious that when an service (SMS) cannot be provide within a first network (i.e. 3G 
network) due to lack of resources, then a second network (i.e. 2G network) could be 
used provide the service. This way, a requested service may be provided to the user 
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making the request so that the user is satisfied with the performance of the service 

provider. As can be seen, the combination is appropriate. 

• Applicant argues that Hyvarinen nor Fenton alone or in combination teaches a 
step of subdividing the telecommunications services into a first and second set 
and on the basis of this subdivision verifying the possibility allocating the 
requested telecommunication services on the appropriate system so as to 
improve the management of the radio resources required to deliver the 
telecommunications services. 

The examiner respectfully disagrees. Based on the examiners broadest 
reasonable interpretation of the claims, the limitation as recited above is 
addressed. See the rejection of claims 1 and 14 as can be seen below and 
further to the portion of "To a skilled artisan, it is obvious that Fentons' teaching 
reads on the limitation of subdividing the telecommunications services into a first 
set of services to be substantially provided through said second system, and a 
second set of services to be provided through both said fit system and said 
second system. The system obviously subdivides the available services into 
categories of a first and second set, where the SMS service falls under the 
second set capable of being provided through the first and second system and 
the MMS service falls under the first set which is only capable of being provided 
through the second communication system." 

Drawings 
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As recited in the previous Non-Final Office Action (1/9/08), New corrected 
drawings in compliance with 37 CFR 1.121(d) are required in this application because 
the drawings are of poor quality and labeled by hand. Applicant is advised to employ the 
services of a competent patent draftsperson outside the Office, as the U.S. Patent and 
Trademark Office no longer prepares new drawings. The corrected drawings are 
required in reply to the Office action to avoid abandonment of the application. The 
requirement for corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 29 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 29 is directed to a computer program 
product and from Paragraph 6 of the specification, it is clear that a computer program 
product is a program, perse, that may or may not be loaded into memory. From the 
2106.01 of the MPEP, a program, per se . is non-statutory. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 . Claims 1,8-9, 14-15, 23-24, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hyvarinen et al (US 2002/0085540 A1) in view of Fenton et al (US 
2003/0126263 Al). 

Regarding Claims 1, 14, and 29, Hyvarinen teaches method for the 

provision of telecommunications services in an environment in which there are a 
plurality of systems working according to different standards and reachable from a 
terminal in an integrated way (Par.6 and Fia.2 ). wherein at least one of said services 
can be provided by several systems of said plurality (Par.6. a service requested bv 
user can bv provided bv either svstem ). said method being characterized in that it 
incorporates a module ( Par.20: LDB ) capable, when there is a request of provision 
of said at least one service, of cooperating with said plurality of telecommunications 
systems ( Par.20 ) : verifying the availability for the provision of the requested service 
of at least a firstand a second system of said plurality (Par.6 ). the first system 
forming with regard to said second system, a resource to be exploited in a 
preferential way (Par.33-34 and Par.6. resource exploited to provide desired service 
if the svstem is available ) and selecting, in an automatic and dynamic way, at least 
one between said first and said second system of the plurality for the provision of the 
requested telecommunication service ( Par.6, upon user request, connection 
between first or second network occurs automaticallv and dvnamicallv based on 
whether or not the service can be provided ) and Hyvarinen further teaches selecting, 
among said plurality of systems, at least said first and a second system (Abstract 
and Fia.1) . in the cases of a provision request for a service of said second set 
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( Abstract, i.e. provision request for data service, where data service is of second 
set), verifying the availability of said first system in order to provide said service of 
said second set (Par.6 ). as requested and providing said service of said second set 
as requested, through said first system if said first system is available (Par.6 and 
Par.33-34 ). if said first system is unavailable, for the transmission of a said service of 
said second set as requested, verifying the availability of said second system to 
provide said service of said second set, as requested (Par.6 and Par.33-34. if first 
system not available then uses second system ), and providing and not providing 
said service of said second et, as requested, depending on whether or not said 
second system is available for the provision of said service of said second set, as 
requested ( Par.6 and Par.33-34. service may or may not be provided based on 
whether or not the network has enough resources ). From Hyvarienen it is obvious 
that the teaching of utilizing another system In case a first system is not capable of 
handling the requested service could be applicable to not only the specific systems 
as taught in Hyvarinen but to other various systems (Par.55 ): however Hyvarinen is 
silent on subdividing the telecommunication services into a first set of 
telecommunication services to the substantially provided through the second 
telecommunication system, and a second set of telecommunication services to be 
provided through the first telecommunication system and the second 
telecommunication system, in case of a request for provision of a telecommunication 
service from the first set, verifying the availability of the second telecommunication 
system for providing the telecommunication service of the first set as requested. 
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supplying and not supplying respectively the telecomnnunication service of the first 
set through the second telecommunication system, depending on whether or not the 
second telecommunication system Is available. 

Fenton teaches that certain features of a wireless network are known to 
operate in certain networks while not In others. For example, SMS and voice 
services (I.e. second set) which will work In 2G and 3G networks while MMS 
services (I.e. first set) will only work In 3G networks (Par.2 ). From Fentons' teaching 
In combination with Hyvarlnens It Is obvious that when an SMS service cannot be 
provide within a 30 network (I.e. first network) due to lack of resources, then a 2G 
network (i.e. second network) could be used provide the service. To a skilled artisan, 
it is obvious that Fentons' teaching reads on the limitation of subdividing the 
telecommunications services Into a first set of services to be substantially provided 
through said second system, and a second set of services to be provided through 
both said fit system and said second system. The system obviously subdivides the 
available services into categories of a first and second set, where the SMS service 
falls under the second set capable of being provided through the first and second 
system and the MMS service falls under the first set which Is only capable of being 
provided through the second communication system. 

By the combination, it is clear In case of a request for provision of a 
telecommunication service from the first set (I.e. MMS), verifying the availability of 
the second telecommunication system for providing the telecommunication service 
of the first set as requested, supplying and not supplying respectively the 
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telecomnnunication service of tine first set tlirougli tlie second telecommunication 
system, depending on whether or not the second telecommunication system is 
available (Since 3G is the only system capable of providing MMS, if resources are 
not available, then the service cannot be provided). 

To one of ordinary skill in the art, it would have been obvious to modify 
Hyvarinen with Fenton such that the telecommunication services are subdivided into 
a first set of telecommunication services to be substantially provided through the 
second telecommunication system, and a second set of telecommunication services 
to be provided through the first telecommunication system and the second 
telecommunication system, and in case of a request for provision of a 
telecommunication service from the first set, verifying the availability of the second 
telecommunication system for providing the telecommunication service of the first 
set as requested, supplying and not supplying respectively the telecommunication 
service of the first set through the second telecommunication system, depending on 
whether or not the second telecommunication system is available, to provide a 
method where a requested service is correctly labeled as belonging to a certain set 
of services so that a user does not have to wait for long periods of time as the 
network wastes time in attempting to obtain service in a network where the service is 
not even available. 

Regarding Claim 8, the combination of Hyvarinen and Fenton teaches that 
selecting is carried out by selecting the systems in the group formed by the mobile 
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communication systems ( Fenton Par.2. 3G would be used for MMS and 2G for 
SMS). 

Regarding Claims 9 and 23, Hyvarienen teaclies it is obvious tliat tlie 
teaching of utilizing another system in case a first system is not capable of handling 
the requested service could be applicable to not only the specific systems as taught 
in Hyvarinen but to other various systems (Par.55 and Fiq.1. selecting can obviously 
select from UMTS/ WLAN/802.11 systems ). 

Regarding Claims 15 and 24, Hyvarinen further teaches said module is 
Integrated Into a controller element common to said at least a first and second 
system of said plurality (Par.30. obviously in a controller of the network ). 
2. Claims 3-6 and 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hyvarinen et al (US 2002/0085540 A1) and Fenton et al (US 2003/0126263 A1) 
in further view of Kim (US 6044091 ). 

Regarding Claims 3-5 and 17-19, Hyvarinen and Fenton teach all the 
limitations as recited in claims 2 and 14, respectively, and the combination further 
teaches verifying the unavailability of said second system for the provision of said 
service of said subset as requested ( Hyvarinen Par.33-34 ). however the combination 
is silent on once said unavailability has been verified, the step of re-negotiating the 
provision request whereby said service of said subset is again requested for the 
provision in a condition of modified communication resources. 

Kim teaches that it is well known in the art that when a service requested 
cannot be provided due to a lack of resources, a renegotiation will occur to obtain 
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the service at a lower quality of service (Col.5:23-28 ). To one of ordinary skill in the 
art, it is obvious that this teaching reads the limitation of once said unavailability has 
been verified, the step of re-negotiating the provision request whereby said service 
of said subset is again requested for the provision in a condition of modified 
communication resources. 

To one of ordinary skill in the art, it would have been obvious to modify 
Hyvarinen and Fenton with Kim such that once said unavailability has been verified, 
the step of re-negotiating the provision request whereby said service of said subset 
is again requested for the provision in a condition of modified communication 
resources, to provide a method where service is provided to the end user even if it is 
at a quality slightly lower than desired. 

Regarding Claims 6 and 20, Hyvarinen further teaches the first set includes 
services of conversational class ( Par.22. voice communication is conversational 
class and voice is obviouslv available in both networks ) and from the combination of 
Hyvarinen and Fenton it is obvious that the second set could include interactive 
services ( Fenton. Par.2. i.e. MMS ). 
3. Claims 7 and 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hyvarinen et al (US 2002/0085540 A1), Fenton et al (US 2003/0126263 A1), and 
Kim (US 6044091 ) in further view of Shavit et al (US 2002/01 60757 Al ). 

Regarding Claims 7 and 21, the combination of Hyvarinen, Fenton, and Kim 
teach all the limitations as recited in claims 6 and 18, however the combination 
does not expressly teach that the second set includes streaming class services. 



Application/Control Number: 10/528,057 Page 1 1 

Art Unit: 2617 

Shavit teaches that it is well known in the art that a first set of services 
provided by 2G systems include voice and SMS which a second set of services 
provided by 3G systems includes streaming services (Par.24 ). 

Therefore, to one of ordinary skill in the art, it would have been obvious to 
modify Hyvarinen, Fenton, and Kim with Shavit to provide streaming services only 
within the 3G systems so that users are provided with as many services as are 
available to them within the systems. 

Regarding Claim 22, from Hyvarinen it is clear that the means are configured 
to co-operate with mobile communications systems including the 
telecommunications systems of the plurality (Abstract). 
4. Claims 10-13 and 25-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hyvarinen et al (US 2002/0085540 A1) and Fenton et al (US 2003/0126263 A1 ) 
in further view of Duncan et al (US 7283550 B2). 

Regarding Claims 10, 12, 25, and 27, Hyvarinen and Fenton teach all the 
limitations as recited in claim 1 and 14, however the combination does not 
expressly teach verifying the availability of the first/second telecommunication 
system on the basis of a criterion of admission control of the users by detecting the 
performance degradation of the first telecommunication system as the number of 
users increases. 

Duncan teaches verifying the availability of a first/second telecommunication 
system on the basis of a criterion of admission control of the users by detecting the 
performance degradation of the first telecommunication system as the number of 
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users increases ( Col.1:lines 27-34 and Col.6:lines 1-5, wlien tiiere are insufficient 
resources, tliat means tliat a load tinreshold lias been readied ). 

Therefore to one of ordinary sl<ill in tine art, it would liave been obvious to 
modify Hyvarinen and Fenton witli Duncan sucli tliat availability of a first 
telecommunication system is verified on the basis of a criterion of admission control 
of the users by detecting the performance degradation of the first telecommunication 
system as the number of users increases, to provide a method of determining 
whether or not resources can be efficiently and fairly distributed to the user 
requesting service provision based on the number of users and remaining 
resources. 

Regarding Claims 11, 13, 26, and 28, Duncan further teaches detecting the 
total bit rate available to the active user on the first communication system and 

considering the first telecommunication system as unavailable for a new user when 
the bit rate available upon the possible determination of the new user reaches a 
threshold value (Col.1 :27-34 and Col.5:line 62-Col.6:line 5. data rate is bit rate. Pole 
caoacitv is the amount of users utilizing resources ). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WESLEY L. KIM whose telephone number is (571)272- 
7867. The examiner can normally be reached on Monday-Friday 9:00am-5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571-272-7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George Eng/ 

Supervisory Patent Examiner, Art Unit 2617 



/Wesley L Kim/ 
Examiner, Art Unit 2617 



